levels, where lenders can save tens
of thousands of dollars by averting
foreclosure.

“A quick skip trace by a private in-
vestigative service often yields re-
sults of a new address and/or phone
number,” says Vic Draper, president
of DefaultLink.

“With the progression and enhance-
ment of data available to private inves-
tigators coupled with the increasing
need to locate homeowners early in
the default process, we have seen
the loss mitigation process expand
its rate of success.”

He adds that homeowners also
derive benefits, since they will be
able to remain in their homes thanks
to the communication that Quick
Skips helps facilitate.

DefaultLink: (866) 926-5407.

New Web Site
In Business

Morovia, Calif.-based Loan Servic-
ing Network, which specializes in
outsourcing, has launched a new Web
site with MorgaTech, a subsidiary in-
volved in vendor management and
business-to-business technology.

The new Web site, which can be

viewed at www.LoanServicingNet-
work.com or www.MorgaTech.com,
provides customers, business associ-
ates and employees an up-to-date,
state-of-the-art resource for informa-
tion about the company and its latest
product offerings.

The company says the new design
reflects its move to offer diverse
products and services. Comprehen-
sive information is provided con-
cerning the MorgaTech software di-
vision and its product offerings.
Sections featuring FAQ and cus-
tomer testimonials are also included
to provide customers with relevant
resources and content.

Also, it says, customers ranging
from title companies, to government
agencies to small and large mortgage
banking clients will benefit from Tech-
nical Advice, a resource for improving
technical understanding within each
component of MorgaTech.

“Our intention is to provide a Web
site with valuable information on
technology relevant to our cus-
tomers’ needs along with solutions
offered by LSN and MorgaTech,”
says Kendall Bond, chief executive
officer.

Loan Servicing Network: (877)
886-6742. [SM |

FORECLOSURE

Hooking Up With
The Receivers

Lenders that don'’t stay in close contact
with those who are central to collection and
property preservation could be in for a shock.

BY BRUCE J. BERGMAN

ommercial lenders
and servicers recog-
nize in their souls

that the receiver is almost
as important as the foreclo-

sure action itself. That is |

rarely the case in residential
foreclosures, but on the few
occasions when it is neces-
sary, it becomes quite im-

Bergman

matter, a quick primer
here on what it is all about
can be exceptionally helpful
for those properties where
the subject is relevant.

The receiver, who is not
deemed to represent either
the mortgage holder or the
borrower, stands in the
shoes of the borrower/own-

portant.
For the very reason receiverships
are seldom an issue in the residential

er/landlord for the purpose of col-
lecting the rents and preserving the
property. So, for a shopping center

Barely hanging on?
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Trying to climb out from last year’'s volume?
Let Stewart relieve you of your worries.
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WE SEE LOAN SERVICING
FROM MANY PERSPECTIVES.
ESPECIALLY YOURS.
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There are several companies you can turn to for servicing your loans. But
wouldn‘t you feel more comfortable with a company that has years of experience
in originating and servicing loans?

HomEq can offer that level of familiarity, because HomEg is a leading full-service
loan servicing company created by sub-prime lenders for sub-prime lenders.

i

HIGHEST RATINGS AVAILABLE BY MAIOR RATING AGENCIH
COMPETITIVE PRICING

CUTTING-EDGE SERVICING TECHNOLOGY

HiIGH LEVEL ACCOUNTABILITY

S

This means HomEq sees things from your lending perspective, providing you
with solutions that are more relevant to your needs. By keeping our focus on
our clients’ needs, HomEq has become one of the nation’s superior sub-prime
subservicers (servicing over $18 billion in assets).

So take a closer look at HomEq. Visit us on the Web at homeqg.com or contact
Richard A. Lee, Executive Vice President, at 888-892-0640.

Homgg-

©2003 HomEq Servicing Corporation




or office building, the receiver col-
lects all those rents, fixes the roof
leaks, maintains the grounds, repairs
the elevator, etc.

In most states, the receiver also ™

must maintain hazard insurance,
post a bond as security for faithful
performance of his duties and pay
taxes and senior mortgages to the
extent that the income of the prem-
ises allows.

Whether a borrower is collecting
income or not, if he is allowing the
property to deteriorate, it increases
the possibility the value of the secu-
rity will decline and possibly be
worth less than the debt by the erid
of the action.

For example, the owner might go
on vacation and leave the premises
open to the elements, vandalism or
drug dealers. Even if owners don’t
abandon the property, they might rip
out pipes or do other damage - and
the litany of physical peril could go
on and on. Consequently, a receiver
can serve the purpose of preserving
the premises.

Of course, if there is income from
tenants, there is an incentive for a
borrower to delay the foreclosure
forever because every month means
further income for him - without ne-
cessity to pay debt service.

The problem of accrual of ever
greater debt only continues to be-
devil the victimized lender or ser-
vicer. And bleeding the property af-
fords a further ironic benefit to the
borrower. He can use some of the in-
come derived from the property to
pay the lawyer to delay the foreclo-
sure case.

So, taking the income away from
the borrower reduces the desire-and
ability to slow down the case while
at the same time serving as a source
of funds to be applied ultimately in
reduction of the mortgage debt.

Procedures to appoint a receiver
are matters of statute and practice,
and will vary throughout the states.
This is certainly a subject worthy of
consultation with servicers’ counsel
in each jurisdiction.

New York model

But New York can serve as an ex-
ample of the way it is done. Typical-
ly, appointment can be sought with-

SERVICING
MANAGEMENT
Who's Who?
If you know someone who
would make an interesting
~ subjectfor
“Servicing People,”
give us a call at
(800) 325-6745, ext. 241,
or fax us at (203) 755-3480.

out notice to any party. (The mort-
gage document must have the prop-
er clause, but it is almost always
there.)

Counsel prepares an order and
the appropriate explanatory papers
in support, including information
about the nature of the property and
its income, which the lender or ser-
vicer supplies to counsel, and the
court appoints the receiver based
upon that. .

-While it should take a relatively

en if owners
don’t abandon
the property, they
might rip out
pipes or do other
damage.

brief period of time to issue, some-
times the courts wait weeks or
months to sign the order.

This, too, varies from state to
state and even within counties in the
states. Naturally, counsel charges for
the process.

Receivership downsides

In a perfect world, the receiver is
appointed quickly, goes about his
tasks with diligence and profession-
alism, and serves all the purposes of

ONE NAME

IN SUBSERVICING,

IS CLEARLY ABOVE THE REST.

Dovenmuehle, The Nation’s Leading Subservicer.

There’s a reason Dovenmuehle is the nation’s largest and oldest subservicer. We can drastically reduce
your costs, usually by at least $50 per loan per year, and increase the sources of income from your portfolio.

But the advantages don’t end there. Subservicing with Dovenmuehle guarantees compliance
with ever-changing regulatory servicing requirements. It lets you offer additional loan programs while
enjoying complete privatalabelsericing for your borrowers. And it gives you access to leading-edge technology,
superior customer service and lower servicing costs that can put you on a level playing field with even the
largest national servicers. And make you more competitive in your own loan origination market.

For more information, call Dovenmuehle today. 847-330-8023.

=

DOVENMUEHLE

Dovenmuehle Mortgage, Inc. 847.330.8023
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a receivership. But it may not always
happen that way.

One problem is whether a receiv-
er wishes to serve at all. A receiver’s
commission in New York is 5% er
less of the income of the property.
While 5% of the income of a shop-
ping center is a handsome reward,
5% of the income of a two-family
house (perhaps up to $2,400) would
yield only $120 per month.

A lawyer or other professional
appointed as receiver might not wish
to expend all the effort for such an
apparently paltry sum. The problem
that creates is various proposed re-
ceivers selected by the court may re-
ject the appointment.

As an alternative, courts some-
times declare the receiver should be
paid an hourly rate, with $250 per
hour (in New York) often viewed
as the appropriate amount. That
kind of fee, however, can render the
obtaining of a receiver simply un-
economical in the small residential
situation.

Then too, if the income of the
premises is very low, or difficult to
obtain because tenants are departing
or refusing to pay, the receiver will
insist that the foreclosing party ad-

vance the costs of the bond and the
hazard insurance premiums.
Moreover, if the income is in-
sufficient to cover the re-
ceiver’s fee, the
party seeking
the appoint-
ment is like-
ly to be di-
rected to pay.
Still further, even
assuming payment
is not an issue, occa-
sionally a receiver
does not do the job
very well, and that
hardly helps at all.
Although there
are clear advan- ’
tages, with some
disadvantages,
seeking a receiver
in a residential case is usually not
advised. But it is something to con-
sider discussing with counsel at the
inception of a case for those special
circumstances. While the income of
a one-family house would rarely elic-
it the appointment of a receiver, a
four to a six-family house comes a lit-
tle closer to making it worthwhile,
although it is still borderline at best.

Of course,

§ if the problem
e is that the
property is be-

ing destroyed, or if
the servicer’s goal is to di-
minish the zeal of a borrower vow-
ing a fight to the death, then there
could be an alternative basis to seek
a receivership - something that can
be explored when encountered, even
after the foreclosure has begun.
In the end, review the subject with
counsel so a reasoned decision
can be made. Because a rapid
overview of a multinuanced
subject such as receiver-
ships must by design
avoid presenting much
detail, reference to
other sources that of-
fer more expansive in-
formation is suggested, as follows:

B “Bergman on New York Mort-
gage Foreclosures,” Chapter 10, “Re-
ceiverships in the Foreclosure Ac-
tion,” Matthew Bender & Co. Inc.
(rev. 2002).

M “No Scamming This Time - Protect-
ing Receiver and Foreclosing Plaintiff
From Deception,” New York Law Jour-
nal, Sept. 25, 1996, at 5 col. 2.

B “The 5 Percent Question - Re-
ceiver’s Commission: Confusion
Reigns Over ‘How Much’,” New York
Law Journal, May 24, 1995, at 5
col. 2.

B “Now, Some New Matters of In-
terest - Month-to-Month Tenants, Re-
ceivers and Rent Overcharges,” Ser-
vicing Management, page 33
(January 1995).

B “Receivership is an Effective
Tool - Servicers Can Outwit the
Crafty Delinquent Borrower,” Ser-
vicing Management, page 6 (Feb-
ruary 1993). E

Bruce J. Bergman, guthor of the three-
volume treatise “Bergman on New York
Mortgage Foredlosures,” Matthew Bender &
Co. Inc. (revised, 2001), is a partner with
Certilman Balin Adler & Hyman in East
Meadow, N.Y, and an adjund associate pro-
fessor of real estate at New York University's
Real Estate institute, where he teaches the
mortgoge foreclosure course. He is also a
member of the USFN, the American College
of Real Estate Lawyers and on the faculty of
the Mortgage Bankers Association of Ameri-
ca Schoof of Mortgage Banking.

: lete Menu of Outsourced Solutions
for Default Management

* On-site and Off-site Staffing

» Nationwide Attorney Network

* Foreclosure, Bankruptcy & Eviction Monitoring
» Default Process Evaluation Team

* VA Claims Audit Group

Experience - Knowledge - Professionalism

Assisting Servicers For 20 Years

Symetrix, Inc.

Foreclosure and Bankruptcy
Attorney Network

phone: (480) 497-7160 - fax: (480) 497-6755
e-mail: Jan@specforeclosure.com
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ESCHEN & FRENKEL

NEW YORK and NEW JERSEY
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Values. .
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lodays lechnology

Over 40 years of
Mortgage Default Representation -
with convenient online case status.

www. eflawfirm.com
New York: 631.666.7775
New Jersey: 973.325.8800




