Lawyer raps form contract,
takes LIBOR'’s position to task

By BRUCE J. BERGMAN

The October 1983 issue of
The Builder contained a
well balanced review of the
controversial Long Island
Board of Realtors (LIBOR)
proposed standard form of
real estate contract. But
there is, in fact, more to it
than was discussed and
some matters left unsaid.

What apparently is behind
the LIBOR desire to
disseminate a contract is not
necessarily an underlying
animus towards lawyers,
but the view that attorneys
can stand in the way of con-
summating a deal - thus
possibly depriving a broker
of the commission. Since
counsel is in a position to
point out the dangers or pit-
falls of a particular transac-
tion, his advice could cause
a deal to fall through.
While the purchaser or
seller may thus have been
saved from a bad bargain or
the likelihood of litigation,
the broker has lost the
potential commission and
that is what the broker
seeks to avoid.

Brokers render a worth-
while service and are en-
titled to fair compensation
for their efforts, but not at
the cost of trauma or finan-
cial loss to buyers or sellers
of houses - precisely what
can occur if contracts are
prepared, molded and
supervised by individuals
motivated in great measure
by a desire to earn a com-
mission.

A real estate contract ses-
sion without an attorney
presupposes two fallacious
qualities possessed by
brokers. The first is that
they have the expertise and
training to understand and
advise as to the highly
technical area of real prop-
erty law. Simply put, a
broker is not a lawyer and
never the twain shall meet.

Second, it also assumes
that a broker desires to ex-
plain all the rights and
liabilities attendant to the
signing of the contract.
Even conceding they had
the background to do that -
and they don’t - such an ex-
planation places their
livelihood in jeopardy. Still
further, giving such legal
advice could run afoul of
the brokers’ licensing
regulations. Worse yet, the
broker is the agent of the
seller. How can a purchaser
rely upon the guidance of
the agent for the other par-
ty?

Although brokers have
not fully responded to these
Jparticular points, they have
presented some supposed
saving graces. One is that
the proposed contract ad-
vise the parties to consult
an attorney if they do not
understand the contract.
This is hardly a saving grace
because a lay person isn’t in
a position to know the legal
effect of a multitude of con-
tractual clauses. Thus, they
are not even in a position to
appreciate whether they

understand the document.

or not. How many will hold
out for their attorney when
everyone in the broker’s of-

fice is pushing for a
signature? If subsequent to
signing the contract a ques-
tion emerges, an attorney
can explain the person’s
situation. But, counsel can-
not necessarily extricate the
hapless party from the prob-
lem because that contract
already controls the rights
and liabilities of the parties.

Another brokers’ argu-
ment is that the purchase of
a house is just a simple mat-
ter. However, a purchase
which traveled smoothly
from contract to closing
was not necessarily simple:
it merely didn’t have ar.,
problems which surfaced.
That is pure happenstance.

Law casebooks are cram-
med with thousands of
obscure technical problems
associated with real proper-
ty transfers.  There are
literally as many potential
problems as there have been

cases. Some deals are lucky
enough not to have en-
countered the complica-
tions. But underneath it
was never simple.

So, without the advice of
an attorney, the buyer or
seller rolls the dice. If the
parties are fortunate
enough to sidestep the
myriad hazards, the broker
can say ‘‘See, the lawyer
wasn’t necessary.”” And if
problems do arise, it’s the
public which suffers.

There are brokers quoted
as favoring the counsel of
lawyers for buyer and seller.
How many brokers will
heed that advice cannot be
known. For those that do
not, the expediency of
bringing buyer and seller
together without a lawyer’s
guidance cannot be worth
the enormous risks for the
largest investment most
people ever make.
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serious buyer.

~ another room

Foot for foot, the kitchen can be the most expensive
room in the home. And dollar for doltar, it can be your
best sales investment. Well-designed and handsomely
equipped, it can help turn the casual prospect into a

- |

That's why you want the family look of Whirlpool
appliances in your kitchens.

Whirlpool appliances have the features your prospects
want. Like the Serva-Door® refrigerator with a door-
within-a-door and in-the-door ice and water
dispensers. Like convertible cooktops that
bring outdoor cooking indoors. Like combina-
tion built-in microwave and self-cleaning
ovens. Like our solid-state dishwasher.
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Youwant Whirlpool

Quality. Our way of life.

And since Whirlpool Corporation is a full-line manu-
facturer, you get the family look plus the supply and
service efficiency of one-stop shopping.

For your next project, look to Whirlpool appliances.

They help sell the kitchen that sells the home.

For further information call:

BRUNO APPLIANCE CORP.
460 West 34 Street

New York, New York 10001
Mr. Michael Putelo
212:564-3016
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